REMARKS 

In response to the Final Office Action, Claim 1 is amended and Claims 1-8 and 13 were 
previously cancelled. Claims 9-12 remain in the Application. Reconsideration of the pending 
claims is respectfully requested in view of the above amendment and the following remarks. 

I. Claims Rejected Under 35 U.S.C. S 112 

Claims 9-12 stand rejected under 35 U.S.C. § 112, first paragraph, as failing to comply 
with the written description requirement with respect to the limitation "a plurality of splitters that 
respectively split optical signals output from an optical switch to generate split optical signals of 
a same frequency." Applicants submit that this limitation is supported by FIG. 5 as originally 
filed. However, without conceding the point that the limitation fails to comply with the written 
description requirement, Applicants amend Claim 9 to delete "of a same frequency." 
Accordingly, withdrawal of the §1 12 rejection of Claims 9-12 is respectfully requested. 

II. Claims Rejected Under 35 U.S.C. § 102 

Claims 9 and 10 stand rejected under 35 U.S.C. § 102(b) as being anticipated by U.S. 
Patent No. 6,101,010 issued to Konishi ("Konishi"). 

To anticipate a claim, the Examiner must show that a single reference teaches each of the 

elements of that claim. Among other elements, Claim 9 is amended to recite: 

"a fault determiner that receives information on setting the optical switch 
from an external source, compares the information with the detected output power 
transitions of the split optical signals, and determines whether the optical switch 
malfunctions depending on whether the information coincides with the detected 
output power transitions of the split optical signals, wherein the fault determiner 
determines , within a predetermined length of time after a fresh switching control 
signal is input to the optical switch, the optical switch malfunctions when an odd 
number of output transitions of one of the split optical signals are not detected 
from an output port of the optical switch in which switching has occurred " 
(emphasis added). 

Applicants submit that Konishi does not disclose a fault determiner that determines 
whether the optical switch malfunctions depending on whether the information coincides with 
the detected output power transitions of the split optical signals. Further, Konishi does not 
disclose that "the fault determiner determines, within a predetermined length of time after a fresh 
switching control signal is input to the optical switch, the optical switch malfunctions when an 
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odd number of output transitions of one of the split optical signals are not detected from an 
output port of the optical switch in which switching has occurred." 

It is noted that the Final Office Action fails to address Applicants' previous arguments 
based on the recited detection of output power transitions. To more clearly point out this aspect 
of the claimed invention, Applicants amend Claim 9 to include the limitation of "wherein the 
fault determiner determines, within a predetermined length of time after a fresh switching control 
signal is input to the optical switch, that the optical switch malfunctions when an odd number of 
output transitions of one of the split optical signals is not detected from an output port of the 
optical switch in which switching has occurred," as described in paragraph 34 of the specification 
and shown in FIGs. 2A and 2B. A level-detection system, such as the one taught by Konishi, 
does not track the number of output transitions in the determination of switch malfunction. 
Konishi does not disclose or suggest the detection of an odd number of output transitions within 
a predetermined time period after the input of a fresh switching control signal can be used to 
determine whether malfunction has occurred. Thus, Konishi does not teach or suggest each of 
the elements of amended Claim 9, as well as its dependent Claim 10. 

Accordingly, reconsideration and withdrawal of the §102 rejection of Claims 9 and 10 are 
respectfully requested. 

III. Claims Rejected Under 35 U.S.C, S 103(a) 

Claims 1 1 and 12 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Konishi. 

Claims 1 1 and 12 depend from Claim 9 and incorporate the limitations thereof. Thus, for 
at least the reasons mentioned above in regard to Claim 9, these claims are non-obvious over 
Konishi. Accordingly, reconsideration and withdrawal of the §103 rejection of Claims 1 1 and 12 
are requested. 
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CONCLUSION 

In view of the foregoing, it is believed that all claims are now in condition for allowance 
and such action is earnestly solicited at the earliest possible date. If there are any additional fees 
due in connection with the filing of this response, please charge those fees to our Deposit 
Account No. 02-2666. 



Dated: March 10. 2008 



Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP 




Eric S. Hyman, Reg./Nd. 30,139 



1279 Oakmead Parkway 
Sunnyvale, CA 94085-4040 
(310) 207-3800 
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